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The Honorable Jerome J. Leveque

FILED
SEP 0 9 2008

IN THE SUPERIOR COURT OF THE STATE OF VERBMENGRON Ly
IN AND FOR THE COUNTY OF SPOKANE

LORI E. DAVIS-BAILEY, an individual;
and DOUG BACON and LORRAINE
BACON, husband and wife; and TONY
BAMONTE, an individual, individually
and on behalf of themselves and all persons
similarly situated,

Plaintiffs,
V.

AMERICAN MEDICAL RESPONSE
NORTHWEST, INC., an Oregon
corporation; JERRY LUECK and JANE
DOE LUECK, husband and wife, and the
marital community composed thereof;
RANDY STROZYK and JANE DOE
STROZYK, husband and wife, and the
marital community composed thereof,

Defendants.

Case No. 05-2-05871-9

THIRD AMENDED CLASS ACTION
COMPLAINT FOR MONETARY
DAMAGES AND INJUNCTIVE
RELIEF

COME NOW the Plaintiffs, by and through their attorneys of record, Reed &

Giesa, P.S., and allege as follows:
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1. IDENTIFICATION OF PARTIES

1.1  Plaintiff Lori E. Davis-Bailey is an individual resident of the City of
Spokane ("Spokane"), and the widow of John M. Bailey. Both Lori and John Bailey
were residents of the City of Spokane during the times relevant to this action. Plaintiffs
Doug and Lorraine Bacon are husband and wife and residents of Spokane. Plaintiff Tony
Bamonte has also been a resident of Spokane during the times relevant to this action.
The Plaintiffs bring this action on behalf of themselves and all other similarly situated
persons in the City of Spokane.

1.2  Defendant American Medical Response Northwest, Inc. (hereinafter
"AMR") is an Oregon corporation authorized to do business in the State of Washington.
Since October 5, 1998, AMR has been the sole provider of ambulance services in the
City of Spokane.

1.3  Defendants Jerry Lueck and Jane Doe Lueck are residents of Spokane
County, Washington. Mr, Lueck is the Manager of AMR's operations in the City of
Spokane (hereinafter the "City"), which task specifically includes directing AMR in the
conduct of its business, including the charges assessed to City residents who utilize
AMR's ambulance services.

1.4 Defendants Randy Strozyk and Jane Doe Strozyk are residents of King

County, Washington. Mr. Strozyk is the Vice President for Washington and Oregon
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operations for Defendant AMR. Mr. Strozyk's duties specifically include responsibilities
for billing and oversight of AMR's Spokane operations.
II. JURISDICTION AND VENUE

2.1  Plaintiffs reside in Spokane County, Washington, and their claims arose
here.

2.2 Jurisdiction and venue are proper in this Court.

III. FACTS

3.1 In October of 1998, AMR, through its predecessor, American Medical
Response-Spokane, entered a contract with the City that accorded AMR the right to be
the exclusive provider of ambulance services in the City of Spokane. In the summer of
2003, the City put its ambulance services contract out to bid. AMR, through another
predecessor, Laidlaw Medical Transportation d/b/a American Medical Response,
emerged as the sole bidder and was awarded a five-year exclusive centract on
November 1, 2003.

3.2 AMR ambulance services operate in tandem with emergency medical
services provided by the Spokane Fire Department (“SFD”). This occurs because since
November of 1980, the Spokane City electorate has funded continuing Emergency
Medical Services ("EMS") levies. As a result, since that time, emergency medical
technicians ("EMTs") and paramedics provided by the SFD are the first responders to

"911" emergency calls (requiring medical assistance) that occur in the City., Spokane
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Fire Department EMTs and paramedics provide both basic life support ("BLS") and
advanced life support ("ALS") in the course of their responses to City residents who
make "911" emergency calls for medical assistance.

3.3  Per the terms of AMR's 1998 and 2003 contracts with the City, AMR is
required to provide emergency and non-emergency ambulance services and to also make
ALS and BLS services available to City residents who make "911" emergency calls for
medical assistance.

34  ALS services are the type provided by a trained paramedic. Such services
include more complex and intensive life maintaining procedures than those that are part
of BLS services, which services are provided by EMTs.

3.5 Pursuant to AMR's 1998 contract with the City, AMR was prohibited from
charging City residents for BLS or ALS services that were provided by SFD persormnel
responding to "911" calls. Under that same contract, however, when AMR personnel
provided ALS services to City residents, they could be charged only at the rate of $373,
plus mileage for ambulance transports. That same 1998 contract limits AMR's rates for
BLS services provided by AMR personnel at the rate of $242, plus mileage for transport.
The 1998 contract expired in July of 2003.

3.6 On November 1, 2003, AMR was awarded a new exclusive contract with

the City. Pursuant to this agreement, AMR is now permitted to charge for ALS services
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it exclusively provides, at the rate of $480, plus mileage for transportation to the care
facility. AMR's BLS rate is now set at $348, plus mileage to the care facility.

3.7  The 2003 contract expires on October 31, 2008, unless earlier terminated,
with one hundred eighty days notice.

3.8  Both the 1998 and 2003 contracts specifically placed limits and conditions
upon the charges that AMR may assess City residents who utilize AMR services, for the
specific benefit of City residents.

3.9  Under its 1998 contract, AMR was precluded from charging City residents
for ALS or BLS services that were provided by SFD personnel who responded to "911"
calls, including the services provided by SFD paramedics riding in AMR ambulances
during transportation to the hospital. In addition, the 1998 AMR/City Contract prohibits
AMR from charging City residents ALS rates when an SFD paramedic “accompanies the
patient to the care facility.” In those instances, AMR may only charge the patient at BLS
rates.

3.10 Per AMR's 2003 contract with the City, AMR is prohibited from charging
City residents ALS rates when an SFD paramedic "accompanies the patient to the care
facility." In those instances, AMR may only charge the patient at BLS rates.

3.11 Under both the 1998 and 2003 AMR/City contracts, AMR was prohibited
from charging City residents ALS Emergency Mandated rates. AMR could only charge

ALS and BLS rates under the contracts.
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3.12 Both the 1998 and 2003 AMR/City contracts expressly prohibit AMR from
engaging in unfair, fraudulent, or deceptive practices in the conduct of its ambulance
business in the City of Spokane.

3.13  Plaintiffs are persons who utilized AMR "911" ambulance services during
the terms of the 1998 and 2003 contracts, respectively.

3.14 Pursuant to Article IV(2) of the 2003 contract, the AMR employee:

. . . responsible for administration of this contract shall work
in the Spokane Administrative Office. It is the expectation of
the City that AMR's individual responsible for the
administration of this contract will have that responsibility as
his/her primary job function.

3.15 Defendant Jerry Lueck has borne that responsibility for AMR's Spokane
operations since at least August of 2005, and prior to that, he was one of the senior
managers for Spokane's AMR operations and bore responsibility for issuing billings and
selected the billings that were tendered to SFD, that showed compliance with the billing
limitations effected by AMR's contract with the City.

316 In violation of Article IV of the 2003 AMR/City contract, in January of
2003, Defendant Randy Strozyk, AMR's Vice President and Director of its Northwest
Operations, without notice to the City, moved AMR's Spokane billing operations to
Seattle. Under his express direction (which he has publicly admitted as his "mistake,")

AMR billed Spokane residents who utilized AMR's ambulance services at rates violative

of the limitations imposed by the 1998 and 2003 contracts, including, but not limited to:
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(a) charging Spokane City residents at ALS rates, even when a SFD

paramedic "rode in" to the treatment facility in an AMR ambulance;

(b) charging at rates not approved by the City Council; and
(c) charging Spokane residents between December 1, 1999 and October 31,

2003, who were transported by an AMR ambulance within the City of Spokane to a

treatment facility, for either an IV start or EKG monitoring and for whom the Spokane

Fire Department’s Medical Incident Report recorded that either an IV or an EKG (or

ECG) had been started or monitored by a Spokane Fire Department paramedic, and there

had been a Spokane Fire Department Paramedic Ride-in with such transport.

3.17 On April 17, 2003 and on June 1, 2003 (during the term of the 1998
City/AMR contract), Plaintiff Lori Bailey's now-deceased husband, John Bailey, was
transported by AMR to Sacred Heart Medical Center for complications arising out of
liver failure. SFD paramedics provided John Bailey paramedic ride-in services during
those transports.

3.18 Thereafter, AMR sent billings to the Baileys, and charged them for ALS
services, for both transports, even though the ALS services accorded to John Bailey were
provided by SFD personnel (and therefore AMR could not charge the Baileys for the
same). In addition, as SFD paramedics rode-in with Mr. Bailey on both transports, AMR

could only charge the Baileys at the BLS rate. Plaintiff Lori Bailey paid AMR's bill for
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its alleged ALS service while transporting her husband, John Bailey, to his treatment
facility.

3.19 On December 22, 2004, Plaintiffs Doug and Lorraine Bacon were in an
automobile accident in the City of Spokane. Both SFD and AMR personnel responded to
the scene. Plaintiff Lorraine Bacon was transported by AMR to Deaconess Hospital, and
during that trip, she was attended to by an SFD paramedic.

3.20 On January 10, 2005, the Bacons were billed by AMR for ALS services
provided to Lorraine Bacon on December 22, 2004, even though an SFD paramedic
accompanied Ms. Bacon in the ambulance transport to the hospital. After protest, the
Bacons paid AMR's bill.

321 On March 8, 2005, Plaintiff Tony Bamonte fainted, prompting his wife to
call the “911” emergency dispatch. Both SFD and AMR paramedic units arrived on the
scene. Mr. Bamonte did not receive any ALS services from both the SFD and AMR
units, but instead was transported by ambulance to Sacred Heart Medical Center. At no
time during that transport did an AMR paramedic or EMT provide Mr. Bamonte any
ALS services. Rather, all he received from AMR was the BLS transport services.

3.22 In April 2005, Plaintiff Bamonte received a bill from AMR charging him
an "ALS EMER MANDATE" fee for his ambulance transport. Mr. Bamonte's insurance
carrier paid the AMR bill at the ALS rate mandated by AMR's 2003 contract with the

City, not at the BLS rate nor the lower "ALS Emergency Mandate" rate.
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3.23 On March 7, 2006, Defendant Randy Strozyk publicly admitted that for at
least the time period between January of 2003 and October of 2005 that the AMR billing
office, for which he bears operational responsibility, has unfairly and deceptively
overbilled a substantial number of Spokane residents, who utilized AMR ambulance
service, including the Plaintiffs Lori Davis-Bailey, Plaintiffs Lorraine and Doug Bacon,
and Plaintiff Tony Bamonte. These admissions are referenced in a Spokesman-Review
news article of March 8, 2006. A copy of that article is attached to the supporting
Declaration of D. Roger Reed and is incorporated by this reference. These admittedly
unfair and deceptive over billings were accomplished when Defendant AMR billed all
Spokane City residents whose ambulance transport was accompanied by a Fire
Department paramedic at the higher ALS rate, when AMR was contractually limited to
charging them only at the lower or BLS rate.

IV. CLASS ACTION ALLEGATIONS
4.1 Class Definition. Plaintiffs bring this action on behalf of the following

class of persons:

All persons who meet the criteria of any of the following Subclasses:

SUBCLASS A-1:Those persons who were City of Spokane residents
between December 1, 1999 and October 31, 2003, and who were transported by
an AMR ambulance within the City of Spokane to a treatment facility, and who
were charged by AMR for ambulance transport at ALS rates (including, but not
limited to, rates designated by AMR as ALS Mandate) when a Spokane Fire
Department paramedic had accompanied such City resident in the AMR
ambulance in transit to the care facility (a “‘Spokane Fire Department Paramedic
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