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The Honorable Jerome J. Leveque

FILED
‘0CT 31 2008

THOMAS R, FALJ
SPOKANE COUNTY 4 ERy

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE

LORI E. DAVIS-BAILEY, a single woman,

and LORRAINE and DOUG BACON, NO. 05205871-9
husband and wife, individually and on behalf
of theergselves and Aftll persons similarly DEFENDANTS' ANSWER TO THIRD
situated, BRENDA STANTON, an AMENDED CLASS ACTION
e COMPLAINT FOR MONETARY
’ DAMAGES AND INJUNCTIVE
Plaintiffs, RELIEF

V.

AMERICAN MEDICAL RESPONSE
NORTHWEST, INC., an Oregon
corporation; JERRY LUECK and JANE
DOE LUECK, husband and wife, and the
marital community composed thereof,
RANDY STROZYK and JANE DOE
STROZYK, husband and wife, and the
marital community composed thereof,

Defendants.

In answer to Plaintiffs' Third Amended Class Action Complaint, Defendants
American Medical Response Northwest, Inc. ("AMR"), Jerry and Jane Doe Lueck and

Randy and Jane Doe Strozyk (collectively Defendants) allege as follows:
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I. IDENTIFICATION OF PARTIES

1.1 Paragraph 1.1 is denied for lack of knowledge.

1.2 Paragraph 1.2 is admitted.

1.3 Answering Paragraph 1.3, Defendants admit the first sentence and deny
the second sentence.

1.4.  Answering Paragraph 1.4, Defendants admit the first and second
sentences and deny the third sentence.

II. JURISDICTION AND VENUE

2.1 Answering Paragraph 2.1, Defendants deny for lack of knowledge
Plaintiffs' allegation that they reside in Spokane County, WA. Defendants admit the
remaining allegation contained in Paragraph 2.1,

2.2  Paragraph 2.2 is admitted.

III. FACTS

3.1  Paragraph 3.1 is admitted.

3.2  Answering Paragraph 3.2, Defendants deny for lack of knowledge the
allegation concerning the reason why the Spokane Fire Department has funds to
provide emergency medical services. Defendants admit that remaining allegations
accurately describe the services provided by SFD paramedics and EMTs, but state for
clarification that AMR personnel are also first responders and provide basic life support

and advanced life support services to citizens of Spokane.
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3.3  Answering Paragraph 3.3, Defendants admit that, through its
predecessors, AMR executed contracts in 1998 and 2003 with the City of Spokane to
provide ambulance services. These contracts speak for themselves. Defendants deny
any allegations inconsistent with the terms contained in these contracts.

3.4  Paragraph 3.4 is admitted, except that BLS services are frequently
provided by paramedics.

3.5  Answering Paragraph 3.5, Defendants admit that, through its
predecessors, AMR executed a contract in 1998 with the City of Spokane to provide
ambulance services. This contract speaks for itself. Defendants deny any allegations
inconsistent with the terms contained in this contract.

3.6  Answering Paragraph 3.6, Defendants admit that, through its
predecessors, AMR executed a contract in 2003 with the City of Spokane to provide
ambulance services. This contract speaks for itself. Defendants deny any allegations
inconsistent with the terms contained in this contract.

3.7  Answering Paragraph 3.7, Defendants admit that, through its
predecessors, AMR executed a contract in 2003 with the City of Spokane to provide
ambulance services. This contract speaks for itself. Defendants deny any allegations
inconsistent with the terms contained in this contract.

3.8  Answering Paragraph 3.8, Defendants admit that, through its
predecessors, AMR executed contracts in 1998 and 2003 with the City of Spokane to

provide ambulance services. These contracts speak for themselves. Defendants deny
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any allegations inconsistent with the terms contained in these contracts and specifically
deny that Spokane residents are entitled to enforce either contract.

3.9  Answering Paragraph 3.9, Defendants admit that, through its
predecessors, AMR executed a contract in 1998 with the City of Spokane to provide
ambulance services. This contract speaks for itself. Defendants deny any allegations
inconsistent with the terms contained in this contract.

3.10 Answering Paragraph 3.10, Defendants admit that, through its
predecessors, AMR executed a contract in 2003 with the City of Spokane to provide
ambulance services. This contract speaks for itself. Defendants deny any allegations
inconsistent with the terms contained in this contract.

3.11 Answering Paragraph 3.11, Defendants admit that, through its
predecessors, AMR executed contracts in 1998 and 2003 with the City of Spokane to
provide ambulance services. These contracts speak for themselves. Defendants deny
any allegations inconsistent with the terms contained in these contracts and specifically
deny that either contract restricted use of ALS Emergency Mandated Rates.

3.12 Paragraph 3.12 is admitted.

3.13 Paragraph 3.13 is admitted.

3.14 Answering Paragraph 3.14, Defendants admit that, through its
predecessors, AMR executed a contract with the City of Spokane in 2003 to provide
ambulance services. This contract speaks for itself. Defendants deny any allegations

inconsistent with the terms contained in this contract
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3.15 Paragraph 3.15 is denied.

3.16 Paragraph 3.16 is denied.

3.17. Answering Paragraph 3.17, Defendants admit that AMR provided
ambulance transport to John Bailey on April 17, 2003 and June 1, 2003 and Defendants
admit that SFD paramedics rode in the ambulance on both occasions and provided
paramedic services.

3.18. Paragraph 3.18 is denied.

3.19. Answering Paragraph 3.19, Defendants admit that AMR provided an
ambulance transport to Lorraine Bacon on December 22, 2004 and that an SFD
paramedic accompanied the transport.

3.20. Answering Paragraph 3.20, Defendants admit that AMR charged the
Bacon Plaintiffs a rate for services they provided that was different than that provided
in AMR's 2003 Contract with the City of Spokane. AMR also admits that it received
payment from the Bacons' insurance carrier and refunded that payment before this
lawsuit was filed.

3.21. Answering Paragraph 3.21, Defendants admit that AMR responded to a
911 dispatch and provided ambulance tr.ansport to Tony Bamonte on March 8, 2005.
Defendants admit that AMR did not perform any ALS procedures during the transport.

3.22. Answering Paragraph 3.22, Defendants admit that Mr. Bamonte was

charged the ALS emergency mandate rate for his ambulance transport and that the bill
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was subsequently paid by Mr. Bamonte's insurance carrier. Defendants deny that the
rate charged Mr. Bamonte violated the 2003 Contract with the City of Spokane.
Defendants further admit that the difference between the ALS emergency mandate rate
charged Mr. Bamonte and the BLS rate has been refunded to his insurance company.

3.23. Paragraph 3.23 is denied.

IV. CLASS ACTION ALLEGATIONS

4.1  Inanswer to Paragraph 4.1 Defendants deny that the purported class and
sub-classes referenced meet all four mandatory requirements of CR 23(a), or any of the
requirements of CR 23(b).

42  Paragraph 4.2 is denied.

43  Paragraph 4.3 is denied.

4.4  Paragraph 4.4 is denied.

4.5  Answering Paragraph 4.5, the first sentence is denied and the second
sentence is admitted.

4.6  Paragraph 4.6 is denied.

4.8  Paragraph 4.7 is denied.

4,9  Paragraph 4.8 is denied.

V. FIRST CAUSE OF ACTION
BREACH OF CONTRACT

5.1  Answering Paragraph 5.1, Defendants restate their answers to

Paragraphs 1.1 through 4.9 and incorporate them herein.
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5.2  Answering Paragraph 5.2, Defendants admit that AMR charged the
Bailey Plaintiffs and the Bacon Plaintiffs rates for the services that were different than
the amount provided in AMR's contracts with the City of Spokane. Defendants deny
the remaining allegations contained in Paragraph 5.2 and specifically deny erroneous
billings to Tony Bamonte.

5.3  Answering Paragraph 5.3, Defendants admit that, through its
predecessors, AMR executed a contract in 1998 with the City of Spokane to provide
ambulance services. This contract speaks for itself. Defendants deny any allegations
inconsistent with the terms contained in this contract.

5.4  Answering Paragraph 5.4, Defendants deny that Plaintiffs were third
party beneficiaries of the 1998 Contract between AMR's predecessor and the City of
Spokane. AMR admits it charged the Bailey Plaintiffs a rate for the services it
provided that was different than that provided in AMR's 1998 Contract with the City of
Spokane. AMR also admits it received payment for its charges to the Bailey Plaintiffs
and has since refunded the difference between the ALS and BLS rates. Defendants
deny the remaining allegations contained in Paragraph 5.4.

5.5  Answering Paragraph 5.5, Defendants deny that Plaintiffs were or are
third party beneficiaries of the 2003 Contract between its predecessor and the City of
Spokane. AMR admits it charged the Bacon Plaintiffs a rate for the services it
provided that was different than that provided in AMR's 2003 Contract with the City of

Spokane. AMR also admits it received payment for its charges to the Bacon Plaintiffs

DEFENDANTS' ANSWER TO THIRD AMENDED SHORT CRESSMAN
CLASS ACTION COMPLAINT FOR MONETARY & BURGESS PLLC
DAMAGES AND INJUNCTIVE RELIEF - 7 999 Third Avenue, Sulte 3000, Seattle, WA 98104-4088

206.682.3333 phone | 206.340.8856 fax | www.schlaw.com
635113.1/025987.00001




O o0 2 O wn b W

ST - T & R N R & S e e e T e e T i e
HOW NN = O DO 0NN U R W= O

and has since refunded the difference between the ALS and BLS rates. Defendants
deny the remaining allegations contained in Paragraph 5.5.

5.6  Answering Paragraph 5.6, Defendants deny that Plaintiff Bamonte and
others similarly situated were or are the beneficiaries of the 2003 Contract between
AMR's predecessor and the City. Defendants further deny that Plaintiff Bamonte and
others similarly situated were incorrectly charged an ALS rate for ambulance transport.

5.7. Paragraph 5.7 is denied.

5.8.  Paragraph 5.8 is denied.

VI. SECOND CAUSE OF ACTION
VIOLATION OF THE CONSUMER PROTECTION ACT

6.1 Answering Paragraph 6.1, Defendants restate their answers to
Paragraphs 1.1 through 5.8 and incorporate them herein.

6.2  Answering Paragraph 6.2, Defendants admit that, through AMR's
predecessors, AMR executed contracts in 1998 and 2003 with the City of Spokane to
provide ambulance services. These contracts speak for themselves. Defendants deny
any allegations inconsistent with the terms contained in these contracts.

6.3  Paragraph 6.3 is denied.

6.4  Paragraph 6.4 is denied.

6.5  Paragraph 6.5 is denied.

6.6  Paragraph 6.6 is denied.

6.7  Paragraph 6.7 is denied.
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6.8  Paragraph 6.8 is denied.

VII. THIRD CAUSE OF ACTION
RESTITUTION OF ALL UNJUST ENRICHMENT

7.1  Answering Paragraph 7.1, Defendants restate their answers to
Paragraphs 1.1 through 6.8 and incorporate them herein.

7.2 Paragraph 7.2 is denied.

7.3 Paragraph 7.3 is denied.

II. AFFIRMATIVE DEFENSES

1. Plaintiffs have failed to state a claim for which relief may granted.

2, Plaintiffs' claims are subject to binding arbitration.

3. The claims of the Plaintiffs are barred due to lack of damages.

4, Plaintiffs' claims are barred, in whole or in part, because they did not

themselves pay AMR for the services AMR provided.

5. Plaintiffs' claims on behalf of the alleged class and sub-classes of
persons that Plaintiffs purport to represent, the existence of which is expressly denied,
are barred by Plaintiffs' failure to meet all four mandatory requirements of CR 23(a), or
any of the requirements of CR 23(b).

6. The claims alleged by the named Plaintiffs are neither common nor
typical of those, if any, of the alleged class and sub-classes of persons that Plaintiffs

purport to represent, the existence of which is expressly denied.
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7. Plaintiffs are inadequate representatives of the alleged class and sub-
classes of persons that Plaintiffs purport to represent, the existence of which is
expressly denied.

8. Certain of the interests of the Plaintiffs are in conflict with the interests
of all or certain subgroups of the members of the alleged class and sub-classes of
persons that Plaintiffs purport to represent, the existence of which is expressly denied.

9. The types of claims alleged by Plaintiffs on behalf of themselves and the
alleged class and sub-classes of persons that Plaintiffs purport to represent, the
existence of which is expressly denied, are matters in which individual questions
predominate, and accordingly, are not appropriate for class treatment.

10.  The claims of the Plaintiffs and of the alleged class and sub-classes of
persons that Plaintiffs purport to represent, the existence of which is expressly denied,
are barred by the relevant statutes of limitations and by the equitable doctrines of
laches, waiver, and estoppel.

11.  Some of Plaintiffs' claims are barred by the doctrine of unjust
enrichment.

12. Some of Plaintiffs' claims are barred by payment because they or the
parties who paid their bills have received refunds.

13.  Plaintiffs' claims are barred by the voluntary payment doctrine.
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III. PRAYER FOR RELIEF

WHEREFORE, having answered Plaintiffs' complaint and asserted affirmative
defenses, Defendants request relief as follows:

It Judgment dismissing Plaintiffs' complaint with prejudice.

2. Judgment against Plaintiffs for Defendants' reasonable attorneys' fees
and costs.
3. Such other and further relief as justice and equity require.

DATED this3 | day of October, 2008.

SHORT CRESSMAN & BURGESS PLLC

By et ==
Paul J. Dayton, WSBA No. 12619
Leslie C. Clark, WSBA No. 36164
Attorneys for Defendants
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